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1.  Office of Government Ethics (OGE) Announces Agency Reviews for the Second Half of 2003.  

OGE issued DAEOgram DO-03-010 on June 16, 2003, scheduling agency ethics reviews for the second six months of calendar year 2003.  The DAEOgram can be accessed at:

http://www.usoge.gov/pages/daeograms/2003daeolist.html.  


DoD agencies to be reviewed include the Department of the Air Force (Office of the Secretary and the Air Staff), Kirtland Air Force Base (377th Air Base Wing, Air Force Inspection Agency and the Air Force Safety Center), and Fort Huachuca (Garrison, U.S. Army Intelligence Center and NETCOM).  

2.  Surprise – Gift Rules Apply To Federal Personnel Overseas.


Believe it or not, three recent cases arose involving accepting or soliciting gifts by military personnel overseas.  In each instance, the individuals wanted to retain the gifts offered by the prohibited source, or, solicited from a prohibited source.  As a general rule, federal personnel may not accept or solicit gifts from prohibited sources.  5 C.F.R. 2635.202(a)(1).  The rule does not distinguish between whether you work overseas or in the States.  The exceptions or exclusions in the regulation for acceptance of gifts from prohibited sources were not applicable to the first two cases described below.  


In one case, a U.S. military officer serving as the military attaché in a foreign country insisted he was allowed to keep a scale model of a fighter aircraft as a personal gift from a large defense contractor (prohibited source).  The cost of the model was about $250.  He argued that he could retain the gift personally even if it was a gift to the Department pursuant to 10 U.S.C. 2601.  


Another military attaché in a different foreign country wanted to accept ammunition, a weapon, a participation fee and a jacket from a defense contractor who supplies the department with weapons.  


In each case above, the exception for gifts valued at $20 or less did not apply since the gifts at issue exceeded $20.  Please remember that such gifts are prohibited and cannot be retained by Federal personnel, even when serving overseas.  As for gifts to the Government, if accepted pursuant to 10 U.S.C. 2601, they belong to the Government, not the employee.  


In yet another remarkable case of bad judgment, a Marine Corps company commander who was deployed in Iraq asked a tobacco company to send his men its products for free.  After receiving the free goods, he sent a “thank you” note that was used as part of the tobacco company’s advertising.  The letter implied that the DoD endorsed the product, and, eventually, garnered the attention of two Congressmen.  Please remember the standards of conduct apply in Iraq, too.

3.  Operation Tribute to Freedom Honors Military Personnel.


DoD has introduced Operation Tribute to Freedom, a program of activities in appreciation for men and women in uniform and the families that support them.  You may come across local events in the next few months in which Americans will have an opportunity to participate in efforts to thank returning service members for their service around the world.  Generally, we are finding that local businesses provide gifts of free attendance or meals to all uniformed military personnel.  Such gifts are permissible under the Standards of Conduct exclusion to the definition of “gift” found at 5 C.F.R. 2635.203(b)(4).  If unsure whether you may accept particular offers, consult your organization’s general counsel or SJA.  More information about Operation Tribute to Freedom is available at www.defendamerica.mil.  

4.  OGE publishes 2002 Opinions.


OGE placed informal advisory letters and memoranda and formal opinions for the year 2002, on the OGE web site at www.usoge.gov.  The guidance is available under the advisory opinion section.

5.  DoD employee Sentenced for False Overtime Claim.


Beverly Wiggins was sentenced in the U.S. District Court for the Eastern District of Virginia for submitting false overtime claims to the Government.  Ms. Wiggins worked at the Washington Headquarters Services at the Pentagon as a timekeeping official.  She assisted in creating and carrying out a scheme to enter false overtime hours into a computerized timekeeping system that generated additional monies for her and others.  Through her action, she received $20,764 in fraudulent funds.  She was sentenced to serve three years of probation to include six months of home confinement, and to pay restitution in the amount of $16,764.  (Many thanks to the Federal Ethics Report for this information).

6.  Annual Ethics Training.


In 2003, all confidential financial disclosure filers (OGE Form 450) in DoD must receive “verbal” annual ethics training.  DoD Directive 5500.7-R, Joint Ethics Regulation, 11-301(b)(3).  Since computer-based training satisfies the “verbal” requirement (5 C.F.R. 2638.705(c)(1)), this means that all filers must attend an ethics briefing or complete on-line training by the end of the year.
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